ORDINANCE NO. 3051

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF KATY, TEXAS, AMENDING SECTIONS 13.10.085 “INITIATION
AND TERMINATION OF DROUGHT RESPONSE STAGES”; 13.10.086
“TRIGGERING CONDITIONS AND RESPONSE MEASURES” 13.10.088
“PROCEDURES FOR ENFORCEMENT OF MANDATORY RESTRICTIONS;
PENALTY” OF ARTICLE 13.10 “WATER CONSERVATION AND
DROUGHT CONTINGENCY PLANS” OF CHAPTER 13 “UTILITIES” OF
THE CITY OF KATY CODE OF ORDINANCES; PROVIDING A
PENALTY FOR VIOLATION IN AN AMOUNT UP TO $2,000.00;
AUTHORIZING THE CITY SECRETARY TO PUBLISH ONLY
THE CAPTION OF THIS ORDINANCE; REPEALING ALL ORDINANCES
OR PARTS OF ORDINANCES 1IN CONFLICT HEREWITH; AND
PROVIDING SEVERABILITY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KATY, TEXAS:

Section 1. Sections 13.10.085 Initiation and Termination of
Drought Response Stages; 13.10.086 Triggering conditions and
Response Measures; 13.10.088 Procedures for Enforcement of
Mandatory  Restrictions; Penalty of Article 13.10 Water
Conservation and Drought Contingency Plans of Chapter 13
“Utilities” are hereby amended to read as set forth below:

CHAPTER 13 UTILITIES

ARTICLE 13.10 WATER CONSERVATION AND DROUGHT CONTINGENCY PLANS

Sec. 13.10.085. Initiation and termination of drought response
stages.

(a) Initiation.

(1) The mayor or his/her official designee may order the
implementation of a drought response stage or water
emergency when one or more of the trigger conditions for
that stage is met. The following actions will be taken
when a drought stage is initiated:

(A) The public will be notified through local media,
website postings, message boards, and other
communication strategies as they are developed.

(B) If any mandatory provisions of the drought contingency
plan are activated, the city will notify the executive
director of the TCEQ within five business days
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(2) For other trigger conditions, the mayor or his/her
designee may decide not to order the implementation of a
drought response stage or water emergency even though one
or more of the trigger criteria for the stage are met.
Factors that could influence such a decision include, but
are not limited to, the time of the year, weather
conditions, the anticipation of replenished water
supplies, or the anticipation that additional facilities
will become available to meet needs.

(b) Termination.

(1) The mayor or official designee may order the termination
of a drought response stage or water emergency when the
conditions for termination are met or at his/her
discretion. The following actions will be taken when a
drought stage is terminated:

(A) The public will be notified through local media,
website postings, message boards, and other
communication strategies as they developed.

(B) When any mandatory ©provisions of the drought
contingency plan that have been activated are
terminated, the city will notify the executive
director of the TCEQ within five business days.

(2) The mayor or his/her designee may decide not to order the
termination of a drought response stage or water
emergency even though the conditions for termination of
the stage are met. Factors that could influence such a
decision include, but are not limited to, the time of the
yvear, weather conditions, or the anticipation of
potential changed conditions that warrant the
continuation of the drought stage.

Sec. 13.10.086. Triggering conditions and response measures.

(a) Initiation. Customers shall be required to comply with the
requirements and mandatory restrictions on certain non-
essential water uses and shall be requested to adhere to
voluntary measures provided in this plan when:

(1) Stage 1, Mild.

(A) Triggering and termination conditions for stage 1.

(i) When total daily water demand equals or exceeds 75% of
total water well pumpage for three (3) consecutive
days; or

(i) Water demand for all or part of the delivery system
approaches delivery capacity because delivery capacity
is inadequate; or
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(i) The supply source becomes contaminated; or

(iv) The water supply system is unable to deliver water due
to the failure or damage of major water system
components; or

(v) Water demand is approaching the limit of the permitted
supply.

Termination: Stage 1 can be terminated when the circumstances
that caused the initiation of stage 1 no longer prevail.

(B) Goal for use reduction and actions available under stage
1. The goal for water use reduction under stage 1, mild,
is a 5 percent of water use compared to baseline
historical monthly average water usage as calculated by
the city (based on the water usage data over the previous
12 month period). The purpose of actions under stage 1,
mild, is to raise public awareness of potential drought
problems. The mayor or his/ her designee can order the
implementation of any of the actions listed below, as
deemed necessary:

(@) Request voluntary reductions in water use Dby the
public.

(i) Increase public education efforts on ways to reduce
water use.

(i) Review the problems that caused the initiation of
stage 1.

(iv) Notify major water users and work with them to achieve
voluntary water use reductions.

(v) Intensify efforts on leak detection and repair.

(vii Reduce nonessential c¢ity government water use,
including street cleaning, vehicle washing, and
operation of ornamental fountains.

(vi) Reduce city government water use for landscape
irrigation.

(vii) Ask the public to voluntary reduce watering and/or
irrigate landscape between 1l2am to 8am and 8pm to
11:59pm

(ix) Encourage reduction of draining and refilling of
swimming pools. Water may be added to existing pools
to replace losses from normal use and operation.
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(2) Stage 2, Moderate.

(A) Triggering and termination conditions for stage 2.

@) When total daily water demand equals or exceeds 80% of
total water well pumpage for three (3) consecutive
days; or

(i) Water demand for all or part of the delivery system
equals delivery capacity because delivery capacity is
inadequate; or

(i) The supply source becomes contaminated; or

(ivy The water supply system is unable to deliver water due
to the failure or damage of major water system
components; or

(v) Water demand is approaching the limit of the permitted
supply.

Termination: Stage 2 can terminate when the circumstances
that caused the initiation of Stage 2 no longer prevail. Stage
1 becomes operative on termination of Stage 2.

(B) Goal for use reduction and actions available under stage
2. The goal for water use reduction under stage 2,
moderate, is a 10 percent of water use compared to baseline
historical monthly average water usage as calculated by
the city (based on the water usage data over the previous
12 month period). The mayor or his/her designee can order
the implementation of any of the actions listed below, as
deemed necessary:

® Continue or initiate any actions available under stage
1.

(i) Initiate engineering studies to evaluate alternatives
should conditions worsen.

(i) Further accelerate public education efforts on ways
to reduce water use.

(ivy Halt nonessential city government water use, including
street cleaning, vehicle washing, and operation of
ornamental fountains.

(v) Encourage the public to wait until the current drought
or emergency situation has passed before establishing
new landscaping.

(1) Ask the public to reduce watering and/or
irrigate landscape to three (3) times per week and
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water between 12am to 8am and 8pm to 11:59pm based
on the last digit of the address as defined in
Table 13.10a. (BExceptions: Foundations, new
plantings (first year) of trees and shrubs may be
watered for up to two hours on any day by a hand-
held hose or a soaker hose without restrictiomns.)

(vi) Limit hydrant flushing (except for water system
repairs), flushing gutters, or allowing water to
run or accumulate in any street.

(vi)) Encourage reduction of water use for power
washing of buildings, sidewalks, walkways,
driveways, parking lots, tennis courts, or other
hard-surfaced areas.

Table 13.10a
Three Days Per Week Watering Schedule (l2am to 8am and 8pm to
11:59pm)
Last Digit of Address Allowed Landscape Watering Days
Even Number (0,2,4,6,8) Monday, Wednesday, Saturday
0dd Number (1,3,5,7,9) Tuesday, Thursday, Sunday
Commercial, HOA, Greenspace, Wednesday, Friday, Sunday
Right-of-Way

(3) Stage 3, Severe.

(A) Triggering and termination conditions for stage 3.

(i) When total daily water demand equals or exceeds 85% or
total water well pumpage for three (3) consecutive
days; or

(i) Wwater demand for all or part of the delivery system
exceeds delivery capacity because delivery capacity is
inadequate; or

(i) The supply source becomes contaminated; or

(ivy The water supply system is unable to deliver water due
to the failure or damage of major water system
components; or

(v) Water demand is approaching the limit of the permitted

supply.

Termination: Stage 3 can terminate when the circumstances
that caused the initiation of stage 3 no longer prevail. Stage
2 becomes operative on termination of stage 3.
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(B) Goal for use reduction and actions available under
stage 3. The goal for water use reduction under stage 3,
severe, is a reduction of 15 percent of water use compared
to baseline historical monthly average water usage as
calculated by the city (based on the water usage data over
the previous 12 month period). If the circumstances
warrant, the mayor or his/ her designee can set a goal for
greater water use reduction. The mayor or his/her designee
can order the implementation of any of the actions listed
below, as deemed necessary. Measures described as
“requires notification to TCEQ"” impose  mandatory
requirements on retail and wholesale customers. The city
staff must notify TCEQ within five business days if these
measures are implemented.

() Continue or initiate any actions available under stage
1 and 2.

(i) Implement viable alternative water supply strategies.

(i) Discontinue city government water use for landscape
irrigation, except as needed to prevent foundation
damage and preserve new plantings.

(iv) Requires notification to TCEQ - Initiate mandatory
water use restrictions as follows:

a Prohibit hosing of paved areas, buildings,
windows, and any hard-surfaced areas.

b. Prohibit operation of ornamental fountains.
¢. Prohibit washing or rinsing of vehicles by hose.

d. Prohibit using water in such a manner as to allow
runoff or other waste.

(v) Requires mnotification to TCEQ - Limit landscape
watering at each service address to 12am to 8am and
8pm to 11:59pm twice per week based on the last digit
of the address as defined in Table 13.10b. (Exceptions:
Foundations, new plantings (first year) of trees and
shrubs may be watered for up to two hours on any day
by a hand-held hose or a soaker- hose without
restrictions.)

(vii Requires notification to TCEQ - Prohibit draining and
filling of existing pools and filling of new pools.
(Pools may add water to replace losses during normal
use.)

(vi) Requires notification to TCEQ - Prohibit establishment
of new landscaping.
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Table 13.10b
Two Days Per Week Watering Schedule (12am to 8am and 8pm to

11:59pm)
Last Digit of Address Allowed Landscape
Watering Days
Even Number (0,2,4,6,8) Sunday and Thursday
0dd Number (1,3,5,7,9) Saturday and Wednesday
[ Commercial, HOA, Greenspace, Tuesday and Friday
| Right-of-Way

| Monday - No Watering (Storage Recovery Days)

(4) Stage 4, emergency.

(A) Triggering and termination conditionsg for stage 4.

() When total daily water demand equals or exceeds
90% of total water well pumpage for three (3)
consecutive days; or.

(i) Water demand for all or part of the delivery
system seriously exceeds delivery capacity
because the delivery capacity is inadequate; or

() The supply source becomes contaminated; or

(ivy The water supply system is unable to deliver
water due to the failure or damage of major
water system components; or

(v) Water demand is approaching the limit of the
permitted supply; or.

Termination: Stage 4 can terminate when the circumstances
that caused the initiation of stage 4 no longer prevail.
Stage 3 becomes operative on termination of stage 4.

B) Goal for use reduction and actions available under stage
4. The goal for water use reduction under stage 4,
emergency, is a reduction of 20 percent of water use
compared to baseline historical monthly average water
usage as calculated by the city (based on the water usage
data over the previous 12 month period). If circumstances
warrant, the mayor/manager or his/her designee can set a
goal for greater water use reduction. The mayor/manager
or his/her designee can set a goal for greater water use
reduction. The mayor or his/her designee can order the
implementation of any of the actions listed below, as
deemed necessary. Measures described as “requires
notification to TCEQ” impose mandatory zrequirements on
retail and wholesale customers. The city staff must notify
TCEQ within five business days if these measures are
implemented.
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(i)
(i)

(iv)

™)

(vi)

Continue or initiate any actions available under
stages 1, 2 and 3.

Implement viable alternative water supply strategies.

Requires notification to TCEQ - Prohibit washing of
vehicles except as necessary for health, sanitation or
safety reasons, including carwashes.

Requires notification to TCEQ - Limit landscape
watering at each service address to one (1) day per
week and water between 1l2am to 8am and 8pm to 11:59pm
based on the last digit of the address as defined in
Table 13.10. (Exceptions: Foundations, new plantings
(first year) of trees and shrubs may be watered for up
to two hours on any day by a hand-held hose or a soaker
hose without restrictions.)

Requires notification of TCEQ - Prohibit any filling
of private pools. Commercial and public pools may
refill to replace losses during normal use.

Requires notification of TCEQ - Require all commercial
water users to reduce water use by a percentage
established by the mayor and his/her designee.

One Day Per Week Watering Schedule- (l2am to 8am and 8pm to

Table 13.10

11:59pm)
Last Digit of Address Allowed Landscape Watering
Davys
1,3 Tuesday [
0,2 Wednesday f
5,7 Thursday '
4,6 Friday
8,9 Saturday
Commercial, HOA, Greenspace, Sunday
Right-of-Way
Monday - No Watering (Storage Recovery Days)

Sec. 13.

10.088.
penalty.

Procedures for enforcement of mandatory restrictions;

Mandatory water use restrictions may be imposed in Stage 3 and
Stage 4 drought stages. These mandatory waters use restrictions
will be enforced by warnings and penalties as follows:
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1) Stage 3 Enforcement Procedures

« On the first violation, customers will be given a written
warning that they have violated mandatory restrictions.

+ On the second and subsequent violations, citations may be
issued to customers with fines not less than $100.00 and
not to exceed $2,000.00 per incident- the City may cut off
water service to the customer, subject to appeal.

2) Stage 4 Enforcement Procedures

«+ On the first violation, customers will be given a written
warning that they have violated mandatory restrictions.

+ On the second and subsequent violations, citations may be
issued to customers with fines not less than $200.00 and
not to exceed $2,000.00 per incident- the City may cut off
water service to the customer, subject to appeal.

Section 2. All ordinances or parts of ordinances
inconsistent or in conflict herewith are, to the extent of

such inconsistency or conflict, hereby repealed.

Section 3.Any person who shall intentionally, knowingly,
recklessly, or with c¢riminal negligence, violate any
provision of this Ordinance shall be deemed guilty of a
misdemeanor and, upon conviction, shall be punished by a
fine of not more than $2000.00 in accordance with the City

of Katy Code of Ordinances.

Section 4.In the event any clause, phrase, provision,
sentence, or part of this ordinance or the application of
the same to any person or circumstance shall for any reason
be adjudged invalid or held unconstitutional by a court of
competent Jjurisdiction, it shall not affect, impair, or
invalidate this ordinance as a whole or any part or provision
hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Katy,
Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any such part.

Section 5. This ordinance shall take effect upon adoption
by City Council the City Secretary is authorized to publish
the caption or a summary of this ordinance as allowed by

law.
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PASSED, APPROVED, AND ADOPTED on this 28" day of July 2022.

CITY OF KATY, TEXAS

W )4

William H. Thiele, Mayor

ATTEST:

Sindira Guerrero,
Assistant City Secretary

!‘/ |1 .4

/ 17
arf Pertile, ITT,
City Attorney
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Drought Contingency Amendment Suggestions

Current:

Amended:

Voluntary water between 7pm and
7am

Voluntary water between 12am to 8am and
8pm to 11:59pm

STAGE 2

Current:

1 Amended:

Voluntary water 3 days per week
between 7pm and 7am

' Voluntary water 3 days per week between
12am to 8am and 8pm to 11:59pm based on
last digits of address:

Even Number: Monday, Wednesday, Saturday
Odd Number: Tuesday, Thursday, Sunday
Comm/HOA: Wednesday, Friday, Sunday

STAGE 3

Current:

Amended:

Mandatory watering once/week
between 7pm and 7am

Tues-1,3

Weds- 0,2

Thurs-5,7

Fri-4,6

Sat-9

Sun-8

Mon No Watering (storage
recovery days)

Mandatory water 2 days per week between
12am to 8am and 8pm to 11:59pm

Even numbers- Sunday and Thursday

Odd numbers- Saturday and Wednesday
Comm/HOA- Tuesday and Friday

Monday No Watering (storage recovery day)

Current: Amended: |

Prohibit all landscape watering

Mandatory water once per week between
12am to 8am and 8pm to 11:59pm (based on
last digit of address)

Tuesday - 1,3

Wednesday- 0,2

Thursday- 5,7

Friday- 4,6

Saturday- 8,9

‘Sunday- Comm/HOA

Mon No Watering (storage recovery days)

|

2) Second and subsequent
violations- citations may be issued
$200-$2000/incident

3) After 2 violations, city may
install flow restrictor

4) After 3 violations, city may
disconnect water service

ENFORCEMENT
Current: Amended:
1) Written Warning Stage 3:

1) Written Warning

2) Second and subsequent violations- citations
may be issued $100-$2000/incident. City may
disconnect water service- subject to appeal

Stage 4:

1) Written Warning

2) Second and subsequent violations- citations
may be issued $200-$2000/incident. City may
disconnect water service- subject to appeal




